Y 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O.Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/082,643 



02/25/2002 



7590 



Willi Kaiser 



03/01/2006 

Joseph D. Kuborn 

ANSRUS, SCEALES, STARKE & SAWALL 
100 EAST WISCONSIN AVENUE, SUITE 1 100 
MIWAUKEE,, WI 53202 



070191-0322 
m-HL-6088) 



3659 



EXAMINER 



ART UNIT 



LE, LINH GIANG 

zn 



PAPER NUMBER 



3626 

DATE MAILED: 03/01/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/082,643 


Applicant(s) 

KAISER ET AL 


Examiner 
Linh-Giang Le 


Art Unit 

3626 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
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DETAILED ACTION 
Notice to Applicant 

1 . The communication is in response to the application filed 25 February 2002. 
Claims 1-27 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-27 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kirshner (6,322,504). 

4. As per claim 1 , Kirshner teaches a method for determining the presence of a 
condition of a patient's heart (Kirshner; Abstract), the method comprising the steps of: 

Reading at least one parameter value of a bio-medical signal of a patient 
(Kirshner; Fig. 8(2) and Col. 14, lines 60-65); and 

Determining the likelihood of the presence of a condition of a patients heart 
based on at least one parameter value (Kirshner; Col. 12, lines 8-13), the step of 
determining including the step of comparing at least one parameter value of the bio- 
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medical signal with all corresponding parameter values stored in a database (Kirshner; 
Col. 14, lines 34-36 and Col. 17, lines 29-57). 

5. As per claim 2, Kirshner teaches the method wherein the bio-medical signal 
comprises an ECG of the patient (Kirshner; Fig. 8(2) and Col. 14, lines 60-65). 

6. As per claim 3, Kirshner teaches the method wherein the step of determining 
includes the step of calculating a comparison result for a condition based on the 
comparison of at least one parameter value of the patient with the corresponding 
parameter values stored in the database (Kirshner; Col. 17, lines 49-57). Examiner 
notes that the "risk factor" is the value to be calculated and compared. 

7. As per claim 4, Kirshner teaches the method wherein the step of calculating 
includes the step of determining whether the comparison value for the condition is 
TRUE (Kirshner; col. 13 lines 20-24). Examiner interprets "positive risk factors" to be 
the same as determining whether the comparison value for a condition is TRUE. 

8. As per claim 5, Kirshner teaches the method wherein the step of determining 
further includes the step of calculating a probability value representing the likelihood of 
the presence of a condition based on the comparison results for the condition (Kirshner; 
Col. 14, lines 32-35). 
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9. As per claim 6, Kirshner teaches the method further comprising the step of 
entering at least one parameter value of the patient, prior to the reading step (Kirshner; 
Col. 10, lines 25-39). 

10. As per claim 7, Kirshner teaches the method wherein at least one parameter 
value of the patient is entered via a browser (Kirshner; Col. 2, lines 24-27). 

11. As per claim 8, Kirshner teaches the method determining the presence of a 
condition of a patient's heart, the method comprising the steps of: 

Entering at least one parameter value of an ECG of a patient (Kirshner; Fig. 8(2) 
and Col. 14, lines 60-65); 

Comparing at least one parameter value of the ECG of a patient with all 
corresponding parameter values stored in a database (Kirshner; Col. 16, lines 4-36); 

Calculating a comparison result associated with a condition relating to the 
corresponding parameter values stored in the database (Kirshner; Col. 17, lines 49-57); 
and 

Calculating a probability value representing the likelihood of the presence of a 
condition based on the comparison result (Kirshner; Col. 14, lines 32-35). 

12. Claims 9 and 10 repeat the limitations of claim 7 and 4 respectively ad the 
reasons for rejection are incorporated herein. 
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1 3. As per claim 1 1 , Kirshner teaches the method wherein the step of calculating the 
probability value includes the step of determining the frequency of occurrence of the 
condition based on the comparison results (Kirshner; Col. 16, lines 4-36). 

14. Claim 12 repeats the limitations of claim 1 and the reasons for rejection are 
incorporated herein. Kirshner further teaches using a computer program for performing 
the method described in claim 1 (Kirshner; Col. 2, lines 28-30). 

1 5. Claims 1 3-1 6 repeat the limitations of claims 2-5 and the reasons for rejection 
are incorporated herein. 

16. Claim 17 repeats the limitations of claim 1 and the reasons for rejection are 
incorporated herein. Kirshner further teaches a system comprising a server and a 
computer program for performing the method described in claim 1 (Kirshner; Col. 5, 
lines 24-26). 

1 7. Claims 1 8-22 repeat the limitations of claims 2-5 and the reasons for rejection 
are incorporated herein. 

1 8. Claims 23-27 repeat the limitations of claims 1 7-22 and the reasons for rejection 
are incorporated herein. 
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Conclusion 



19. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linh-Giang Michelle Le whose telephone number is 571- 
272-8207. The examiner can normally be reached on 8 AM - 5PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





C. LUKE GTLLIGAN 
PATENT EXAMINER 



